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Case Number: 05-CV-0329-JOE-SAJ

V8.

TYSON FOODS, INC, et al.
Defendants and Third Part Plaintiffs

\L:3

CITY OF TAHLEQUAH, et al.
Third Party Defendants

ANSWER OF BURNT CABIN MARINA & RESORT, LLC, PRO SE,
TO THIRD PARTY COMPLAINT

Burnt Cabin Marina & Resort, LLC, pro se, hereby respond as follows to
the allegations set forth in the Third Party Complaint;

1. Burnt Cabin Marina & Resort, LLC is without knowledge or
information sufficient to form a belief as to the allegations set forth in paragraphs 1-65 of
the Third Party Complaint and therefore denies all such allegations.

2. With respect to paragraph 66, Burnt Cabin Marina & Resort,

LLC is a limited liability company under the laws of Oklahoma and leases a facility at
34996 South 502 Road, Park Hill, Oklahoma from the United States Army Corps of

Engineers. Burnt Cabin Marina & Resort operates a business which includes, inter alia, a
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campground, rental cabins, mobile home lots, restaurant, marina, store, public restrooms,
fuel storage tanks and a private sewage system. Burnt Cabin Marina & Resort, LLC deny
all remaining allegations set forth in paragraph 66.

3. Burnt Cabin Marina & Resort, LLC are without knowledge or
information sufficient to form a belief as to the allegations set forth in paragraphs 67-199
of the Third Party Complaint and therefore denies all such allegations,

4. Paragraph 200-221 are denied to the extent that they relate to Burnt

Cabin Marina & Resort, LLC.

ADDITIONAIL DEFENSES

In addition to its Answer to the allegations set forth above, Burnt Cabin
Marina & Resort, LLC assert the following additional defenses which bar some or all of
the Third Party Plaintiffs’ claims:

1. improper service of process.

2. Any alleged damage were caused in whole or in part by Third
Party Plaintiffs own negligence.

3. The list of third party complainants is incomplete and omits major
parties both in Arkansas and Oklahoma within the Illinois River Watershed (IRW).

4. Burnt Cabin Marina & Resort, LLC has operated their facility in
accordance with all competent authority including but not limited to the Oklahoma

Department of Environmental Quality.
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5. Burnt Cabin Marina & Resort, LLC find the complaint violates the
laws of physics in that the facilities operated by Burnt Cabin Marina & Resort, LLC are
located fifieen miles downstream from the mouth of the lllinois River on Lake Tenkiller,
Any hazard presented by the operations of Burnt Cabin Marina & Resort, LLC (the
existence of which are denied) could not harm the IRW or more specifically the Illinois
River.

6. WHEREFORE, Eurnt Cabin Marina & Resort, LLC request that
all claims against them by dismissed with prejudice; that Third Party Plaintiffs by
required to reimburse them for all fees and costs in responding to this Third Party

Complaint; and for all other relief that the court deems just and proper.

Respectfully submitted this 14° day of April 2006
Richard E. Parker
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Richard E. Parker, Owner

Burnt Cabin Marina & Resort, LLC
34996 South 502 Road

Park Hill, OK 74451

(918) 457-5421
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Donna S. Parker, Owner

Burnt Cabin Marina & Resort, LLC
34996 South 502 Road

Park Hill, OK 74451

(918) 457-5421
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CERTIFICATE OF SERVICE
I certify that on the 14" day of April 2006, I served the attached documents
by United States Postal Service, proper postage paid, on the following:

W. A. Drew Edmondson
Attorney General

State of Oklahoma

2300 N. Lincoln Blvd

Suite 112

Oklahoma City, OK 73105

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118

Thomas C. Green

Mark D. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Sidley Austin Brown &
Wood LLP

1501 K Street NW
Washington, DC 20005

Robert W. George

Kutack Rock LLP

The Three sisters Building
214 West Dickson Street
Fayetteville, AR 72701-5221

Robert P. Redemann
Lawrence W. Zeringue

David C. Senger

Perine, McGivern, Redemann,
Reid, Berry & Taylor, PLLC
P.O. Box 1710

Tulsa, OK 74101-1710

Douglas Allen Wilson
Melvin David Riggs
Richard T. Garren
Sharon K. Weaver
Riggs Abney Neal Turpen Orbison
& Lewis

502 West 6" Street
Tulsa, OK 74119-1010
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John R. Elrod

Vicki Bronson

Conner & Winters, PC

100 West Center Street, Suite 200
Fayetteville, AR 72701

George W. Owens
Randall E. Rose

The Owens Law Firm, PC
234 West 13" Street
Tulsa, OK 74119

R. Thomas Lay

Kerr, Irvine, Rhodes & Ables
201 s. Kerr Ave, Suite 600
Oklahoma City, OK 73102

A. Scott McDaniel

Joyce, Paul & McDaniel PLLC
1717 South Boulder, Suite 200
Tulsa, OK 74119

Stephen L. Jantzen

Patrick M. Ryan

Ryan Whaley & Coldiron, PC
119 N. Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102

Daniel Richard Funk

Bruce Freeman

Conner & Winters, PC

15 East 5™ Street, Suite 3700
Tulsa, OK 74103-4344
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J. Randall Miller

David P. Page

Louis W, Bullack
Miller Keffer & Bullock
222 S. Kenosha

Tulsa, OK 74120-2421

Robert Allen Nance

Dorothy Sharon Gentry
Riggs Abney

5801 N. Broadway, Suite 101
Oklahoma City, OK 73118

John H. Tucker

Teresa Noble Hill

Rhodes, Hieronymus Jones
Tucker & Gable

PO Box 2110

Tulsa, OK 74121-1100

Elizabeth C. Ward
Frederick C. Baker
Motley Rice LLC

28 Bridgeside Blvd.
Mount Pleasant, SC 29464

William H. Narwold
Motley Rice LLC

20 Church Street, 17™ Floor
Hartford, CT 06103

Robert E. Sanders

E. Stephen Williams
Young Williams PA

P.O. Box 23059

Jackson, MS 39225-3059




